United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/575.005 



05/.W2000 



26201 7590 01/27/2009 

FISH & RICHARDSON P.C. 
P.O BOX 1022 
Minneapolis, MN 55440-1022 



LDR/12/US/ AK 165456 



LAWSON, MATTHEW JAMES 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
01/27/2009 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 

following e-mail address(es): 

PATDOCTC@fr.com 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/575,065 


Applicant(s) 

MANGIONE, PAOLO 


Examiner 

MATTHEW LAWSON 


Art Unit 

4138 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) U6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1^6 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 
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20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Specification 

The abstract of the disclosure is objected to because it contains phrases that can 
be implied, i.e. "The present invention". Correction is required. See MPEP § 608.01(b). 



Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Sauer et 
al. (US 5,620,456). 
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Regarding claims 1-6 Sauer discloses a device for sectioning a vertebral lamina, 
having a base (see figure 4, below) for positioning the device and protecting the 
medullar canal when sectioning the lamina, sectioning means (see figure 4, below) 
slide-mounted in the base along a first axis contained in the longitudinal plane of 
symmetry of the device, a first piston (50, figure 6) slide-mounted in a sleeve (42, figure 
6) of the sectioning means (column 5, lines 35-39) along a second axis contained in the 
longitudinal plane of symmetry of the device and secant to the first sliding axis of the 
sectioning means, a second piston (60, figure 4) made integral with the first piston and 
slide-mounted in the base along a third axis contained in the longitudinal plane of 
symmetry of the device, the sectioning means being provided with a cutting element 
(1 22, figures 11-13) lying within the longitudinal plane of symmetry of the device, and 
oriented in opposite direction to the second piston with respect to the sleeve, and the 
sliding of the second piston along the third axis causing sliding of the sectioning means 
along the first axis via the first piston. The cutting element being beveled (128, figures 
11-13) to facilitate sectioning of the vertebral lamina. The second piston (60, figure 4) 
consists of a body (see figure 4, below) provided, at one of its ends, with a ring (52, 
figure 4) into which the second piston (50, figure 4, column 4, lines 47-67) engages, the 
ring being held on the piston by a screwhead (62, column 5, lines 62-63) and, at the 
other of its ends with a handle (22, figure 5); the body being slide-mounted in a hollow 
tube (1 2, figure 1 ) of the base of the device, and the handle being sized larger than the 
tube (1 2, figure 1 ) diameter to act as abutment to counter the weight effect of the 
second piston sliding within the tube.; the bottom part (see figure below) tapering toward 
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a direction opposite the base tube (12, figure 1) and the first portions (44, figure 4, 
column 5, lines 37-39) of the side faces are provided with a recess (48, figure 2, column 
5, lines 36-45) enabling the bottom part to slide between the lamina to be sectioned and 
the dura matter and acting as an abutment for the device against the lamina of the 
vertebrae to better facilitate bone tissue removal. The sectioning means are slide- 
mounted on a bottom part (see figure 5, below) of the base (4), provided with a slide rail 
(see figure 4, below) for the cutting element (122, figures 11-13), the bottom part 
connecting first portions (see figure below) of two side faces of the base arranged facing 
one another, the longitudinal axis of said first portions being parallel to the first axis. 
The tube portion of the base is formed on the second portions of the side's faces of the 
base, and the second portions (see figure below) of the base (4) side faces having their 
longitudinal axis parallel to the third axis. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US 6,126,664 Troxell - another sectioning device 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MATTHEW LAWSON whose telephone number is 
(571)270-7375. The examiner can normally be reached on M-F, 8am-6pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Melba Bumgarner can be reached on 571-272-4709. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Melba Bumgarner/ 
Supervisory Patent Examiner 
Art Unit 4138 

/M. U 

Examiner, Art Unit 4138 



